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Shie ldal lov arques in  iEs answer that  NJDEP is  not

ent j - t led to  a hear ing on Shie lda l l -oy 's  Decommiss ioning Pl -an ( "DP")

on any of  i ts  content ions.  Shie lda l loy bases th is  argument  largely

on dlsputing t.he expert report.s submltted by N,JDEP. Because

Shie lda l loy d isputes the ev idence prov ided by NJDEP, Shie lda l loy

has demonstrated that  genuine issues of  mater ia l  fact  are in

d i spu te  wh i ch  requ i re  a  hea r i ng  pu rsuan t  t o  10  C .  F .R .

5 2 . 3 0 e  ( f  )  ( 1 )  ( v i )  .



CONTENTION 1

Shie ldal loy argues that  N,JDEP's asser t ion that

rad ionuc l i des  w i l l -  eas i l y  i n f i l - t r ace  che  re l - a t i ve l y  t h i n  l aye r  o f

so i l  ( the vadose zone)  and enter  the under ly ing groundwater  is

i r re l -evant .  Sar  pages 13-14.  However ,  N. IDEP presenLed an exper t

repor t  which s tates thaL Lhe re lat iwely  th i -n  vadose zone,  combined

r^, i  t -  h  f  he hrzdrarr ' l  i r -  r :ordrr r : f  iw i f  w of  the nat ive vadose zone mater ia l

and the absence of  an engineered l - iner  system beneath the waste,

are not  favorable for  the long- term protect ion of  groundwater .

Mal-us is  Repor t2 page 4.  These character isEics demonstrate that  the

proposed DP would not  be protecLiwe of  publ ic  heal th  and would

exceed the L i -cense Terminat ion Rul -e 's  ( "LTR")  rad iat ion dose l imi ts

through groundwater  paLhways.

Shie1dal lov a lso arques thaL th is  content ion should be

re j  ect .ed because i t  does not  ra ise any genuine issues of  fact  that

1 1 6  i n  d i  c n r r | -  o S a  p a g e s  \ 4 - L l  . Howeve r ,  Sh ie l da l l oy ' s

d isagreement .  wi th  NJDEP's pet i t ion and exper t  repor ts ,  whi -ch asserL

that  the DP underest imates the saturated hydraul - ic  conduct lv i ty  o f

the vadose zone and the abi l i ty  o f  the vadose zone and saturated

zorTe so i fs  to  prov ide at tenuat ion,  Malus is  Repor t  page 4,

demonstraLe that  there ex is ts  genuine issues of  fact .ua l -  d ispute
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t h a t  r e q u i r e  a  h e a r i n g .  S e e  1 0  C . F . R .  5 2 . 3 0 9 ( f )  ( 1 )  ( v i )  .

Sh ie l da l l oy  a l so  d i sag rees  w i t h  N ,JDEP 's  expe r t s  on  t he

issue of  whether  considerat ion of  the qroundwater  should have been

excl -uded f  rom the Dp Comnarc s ,a Dage 16 wi t .h  Gaf  f  igan Dec.3 t i  18 .

Shie lda l loy a lso argues that  the groundwater  model ing conducted in

the supplement  to  the DP showed no s ign i f icant  rad io log ica l  impact , .

Sa page 15.  However ,  NJDEP's exper ts  showed that  th is  model ing was

lacking on the basis that the RESRAD run used by SMC in Appendix D

was not  prowided,  there was insuf f ic ient  data submit ted in  order  to

proper ly  evaluate Ehe MODFLOW resul - ts ,  and t .here is  no reasonable

j us t i f r ca t i on  p rov ided  as  t o  why  a  we f f  cou fd  no t  be  p l aced  on  t he

edge of  the contaminated zone.  Spayd Repor t  page 3;  Goodman Repor t

page 22.  This  d isagreement ,  demonstraLes more genuine issues of  fact

i n  d i s p u t e  t h a t  r e g u i r e  a  h e a r i n g .  S e e  1 0  C . F . R .  5 2 . 3 0 9 ( f )  ( 1 )  ( v i ) .

I n  r esponse  t o  Con ten t . j - ons  7 ,  2 ,  and  3 ,  Sh re lda l l oy

argues that  the LLRWPA does not  actua] Iy  requi re the permanent

iso l -at . ion of  rad ioact ive maEer ia ls .  However ,  NJDEP does argue that

the LLRWPA requi res Lhe permanenL isofat ion of  the radloact ive

waste,  which requi res the re ject ion of  t .he DP because ra in water

wi l l  in f i l t ra te the cap and cause radionucl j -de contaminat ion to  the

g roundwa te r .  As  such ,  a  ma te r i a l  i s sue  o f  f aw  i s  i n  d i spu te  wh rch

r e q u i r e s  a  h e a r i n g .  S e e  1 0  C . F . R .  5 2 . 3 0 9  ( f  )  ( 1 )  ( v i )  .
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